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R. LE.1·E _PAGE, 
. vers11,s 
COMM.ONVi7EALTH WHO SUES FOR THE BENEF1IT 
OF THE TOWN O_F _ VIRGI~IA BE.AlOH, &C. 
PETITION FOR APPEAL. 
To the Honorable Judges of the Su,prerne Court of Appeals 
· of Virginia: 
. Your petitioner, R. Lee Pag·e, represents unto your Honors 
that he is ag·grieved by the decree of the Cir.ouit Cour.t of 
Princess Anne County, Virginia, entered in the· above styled 
chancery cause on the 14th day of December., 1939, in whioh 
suit Commonwealth of Virginia, who sues f-0:r. the benefit of 
-'l1own of Virginia B~ach, a ·political. -sub-division thereof, is 
complainant, and J .. Dey Moore, County of Prince~s Anne, 
Virginia, and Bertram S. Nusbaum, Trustee, are defendants. 
A transcript of the record .accompanies this petition. 
Town of Virginia Beach is a municipal corporation and a 
political sub-division of the Commonwealth, and· duly au-
thorized to assess and levv and collect taxes. It is located 
in the County of Princess Anne, and such County also levies 
and collects taxes from all real property in such town. J. 
' 
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Dey Moore is the owner in fee simple of Site Three shown on 
the Map of Linkhorn Park in such Town and County. Taxes 
were assessed against such property and unpaid to the Town 
for the years 1926 through 1938, and unpaid to the County 
for the years 1928 through 1938. On November 16th, 1937, 
suit was instituted by the Town to subject the aforesaid prop-
erty of the taxpayer in satisfac.tion of the debt and for a per-
sonal judgment. An arn,wer and cross-bill was filed by the 
County asking· that its lien of taxes be enforced by a sale of 
the property. No other parties appeared and the matter 
was referred to a Commissioner in Chancery who reported 
the amounts of taxes and other liens and that the Town and 
County were entitled to personal judgments against the tax-
payer for any deficiency resulting after the subjection of 
property for the payment of the taxes due; that the property 
had no annual value, and oth~r matters. This report was 
confirmed witl10ut exception by decree of October 28, 1939, 
by which W. R. Ashbmn, who was appointed Special Com-
missioner, was directed to make sale of said property at pub-
lic auction at Town Hall, Virginia Beach, for cash, free from 
all liens, after advertising· the time, place a.nd terms for ,five 
days by posters at three or more public places in the County 
of Princess Anne, Virginia, and by one insertion in the Vir-
ginia Beach News, a weekly newspaper published in said 
County, at least five days in advance of such sale. This prop-
ertv was dulv advertised and offered for sale in *accord-
3~ ance witb such decree and at such sale this property was 
bid 'in by R. Lee Page at a bid of,$245.00. 
At the same time of the aforesaid sale there was offered 
for sale the property in nineteen other tax suits, which were 
advertised and sold under decrees identical with the decree 
in this suit. In some of thP.se suits as manv as :fifteen lots were 
sold, some of which property was of considerable value._ The 
sale was well attended and there were manv bidders. Some 
of the property sold at very good prices and some at bar-
gains. The Town of Virginia Beach bid on some of the prop·-
erty, a.nd, in fact, bought some few lots. 
The bids for all of the property in such suits, including the 
bids of petitioner for property in eleven of such suits, were 
duly reported to the Court, and all bids were confirmed, ex-
cept the bid of petitioner for the property herein and in one 
other suit, a.nrl the bid of R. A. Barnes in one suit. The 
Special Commissione1· 's report in this suit ·was filed on No-
vember 24th, 1939, recommending that the sale be confirmed 
to petitioner at his bid. 
Ii1 the companion case of Commonwealth of Virginia against 
R. Lee Page v. Commonwealth. 3 
Busan Kohein and others, the decree was entered, without 
any notice to petitioner; on November 29th, 1939, refusing 
confirmation. Petitioner learned of · this the day following 
and immediately filed a_petition therein asking the Court to 
grant him a hearing so that he might show why the said sa]e 
should be confirmed. He alleged in such petition that the 
property had been properly advertised, broug·ht a good price,. 
the sale was well attended and bidding was brisk, that he 
41i. had no notice that there was any objection \'f'to the con-
firmation or that it would not be confirmed, and alleging 
that evidence would be produced to show why the sale should 
have been confirmed. This petition was filed with the Clerk 
on December 2nd ( the Judge not being at the Courthouse on 
December 1st or 2nd), the last day of that term. On Decem-
ber 4th, the first day of the next term, at the calling of the 
docket, petitioner appeared by counsel and requested the 
Court to set that cause down for hearing, stating that such 
. petition had been filed, and stated to the Court that petitioner 
would like to have a hearing at the same time on any of tho 
other sales that were not to be confirmed; that the petition 
already filed in one of the- eases could be considered as a pe-
tition filed in each case where there was a question of con-
firmation.· The Court replied that the petition had not been 
filed by order of the Court, as is required, and that he would 
not allow the petition to be filed or bear the matter, and that 
a ~ecree could be entered refusiJ!-g to allow the petition to 
be filed. · 
The report of the Special Commissioner in the case at bar 
was filed November 24th, recommending that the sale be con-
firmed, to which no exceptions were filed. On December 14th, 
1939, a decree was entered by the Conrt without notice to 
petitioner, refusing confirmation, and sta.ting the ,Court was 
of the opinion that the bid was inadequate. It is from this 
decree tlmt an appeal is aske'd. 
There was no evidence before the Court of the market value 
of the property in question, nor has anyone appeared and 
opposed the confirmation of such sale; nor is there any evi-
dence of inadequacy of price, fraud, mistake or unfair de_al-
ing, and although more than thirty days elapsed from the 
date of sale to the day the Court entered a decree refusing 
5* *confirmation, no better offer was made to the Com~t 
for this property, althon~:h the Special Commissioner · 
was directed and authorized to receive private offers. The 
defendants, J. Dey lVroore and Bertram .S. Nusbaum, Trustee, 
failed to ~ppear, demur, plead or answer. 
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ASSIGNMENT OF ERRORS. 
1. The decree entered on December 14, 1939, refusing to 
confil·m the sale of the property in this suit to petitioner is 
~rroneous, because under the record and facts in this case 
the petitioner is entitled to a confirmation of such sale. 
Petitioner believes that in view of the circumstances this 
case is governed by two well defined principles : · · · · 
(a) That where inadequacy of price is relied upon to pre-
vent confirmation, the burden is upon those opposing confirml\-
tion to show gross inadequacy; a.nd 
(b) The hig·hest bid at a Judicial sale, fairly conducted, is 
a fair and just criterion of the value of. the property at that 
time. 
In considcrn.tion of. tllis case, it is to be remembered that 
there is no st1,ggestion of fraud, mistake, improper advertise-
ment, or th&t the sale was not fairly conducted, and no person 
has opposed confirmation. 
In the well reasoned case of Lilla.rd v. Graves, 123 Va. 193, 
where the Court upon the recommendation of the Commis-
sioner refused confirmation because of inadequacy of price, 
the Court at page 195 said: 
"In Effinger v. Ral.~ton, 21 Gratt. (62 Va.) 430, 436, Mon-
cure, P ., delivering· the opinion · of the court, said : 'To in-
duce fl. court to set aside a sale fairly made in pursuance 
of a decree, merely upon the gTound of inadequacy •of 
6* price, there ought to be a decided preponderance of evi-
dence of such inadequacy, ev<-m if it be conceded that 
mere inadequacy of price is, in itself, a sufficient ground for 
setting· aside such sale.' 
'' In La.n,qyher v. Pa.tterson: 77 Va. 470, it was held: 'Pub .. 
lie policy requires that purchasers at such sales should be 
entitled to a. certainty and security of their rights under 
their purchases, and tba t they should not be refused con-
fi rma tiou simply because they may have got a good bar-
gain.' 
"In Hazlewood v. Forrer, 94 Va. 793, 27 S. E. 507, it was 
held: 'Where a judicial sale has been sufficiently advertised, 
well attended and fairly conducted, it should not be set aside 
for inadequacy of price merely because the bill, which was 
filed three ~rears before the sale, chanred that the property 
was worth a much larger sum than it brought at the judici.al 
sale.' 
R .. Lee Page v~ Commonwealth. 5 
''In Moore v. Triplett, 96 Va. 603, 32 S. E. 50, 70 Am. St. 
Rep. 882, it was held: 'Whether a judicial sale should be 
confirmed or not depends upon the circumstances of the par-
ticular case. The Court should exercise a sound legal dis-
cretion with a view to fairness, prudence, and just regard to 
the rights of all concerned. The action of the court should 
be such as to induce bidders to attend, and to encourage fair, 
open and competitive bidding in order to obtain the highest 
possible prices and inspire confidence in the stability of 
judicial sales.' 
"Upon the authority of these decisions the decree under 
·review cannot be sustained. The circuit court was controlled 
alone by the opinion of the commissioner who made the sale, 
wholly unsupported by evidence, against the presumption 
jn favor of the highest bid as a just criterion of the value of 
the property (Todd v. Oallego Mills, 84 Va. 591, 5 .S. E. 676; 
Nitro-Pµos. Syndicate v. Johnson, 100 Va. 774, 42 S. E. 995; 
Benet v. Ford, 113 Va. 442, 74 S. E. 394), and the uncontra-
dicted evidence afforded by the affidavits of fourteen respon-
sible citizens and landowners, whose property either adjoined 
or lay in the immediate vicinity of the land in controversy, 
that it brought a fair price. 
"The following holdings in Benet v. Ford, supra, are per-
tinent to the present case : 'Where the action of the court in 
confirming· -the sale of propcrt~1 under its control is. complained 
of because of the inadequacy of the price, the burden is on the 
complaining party to show that hP. has been injured.' 
7* *'' 'If thP. grounds relied on for setting aside a judicial 
sale go to the very substance of the contract such as 
fraud, accident, mistake, or misconduct on the part of the 
purchaser or other person connected with the sale, whicl1 
has worked a.n injustice to the party complaining, the rule 
governing· in determining whether or not the sale shall be 
confirmed is very different from the rule controlling where 
the question is whether the price at which the property sold 
is _entirely inadequate.' , 
'' 'The hi.Qhest bid rnade at an open .iudicial sale, _fa,irly 
cond11,cted, after f1.1,ll notice, in the face. of such competition 
as can be a.ttracted, is a, fair and just cr-iferfo11 o.f the value of 
the property at that tini.e. After-stated opinion, affidavits 
of under-value and the like, are regarclnd with little favor, 
and are entitled to little weight. in comparison with the facts 
established by the auction and its results.' '' 
· In the c:1se of Du.nn v. Silk. 155 S. E. 694, 155 Va. 504, ~he 
authorities are collected. There confirmation of a bid of 
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$21,000.00 was refused when an offer of $23,100.00 was made. 
This action of the lower court in refusing confirmation was 
reversed. The Court in reviewing the authorities cited with 
approval the case of LWard v. Graves, supra, and continuing, 
said: 
''In Hamilton v. Bownian, 138 Va. 443, 122 S. E. 342, 343, 
it appears that a farm was sold for $15,300, and was reported 
to court without recommendation. On the same day there 
was an upset bid presented at 10 per cent advance. The court 
refused to confirm the sale and received the upset bid. It 
was reversed. The commissioners there thought that the 
original price was inadcqua te. There were nine affidavits to 
the effect that it was fair. Judge Prentis said: 'The price 
at which the property was cried off to the appellant is not 
shown to be grossly inadequate, and the ·case is controlled 
by the principles so frequently stated as to require no repe-
tition.' And again: 'If the auction sale has been fairlv con-
ducted, after proper advertisement., and the property brings 
a fair price, the sale Rhoulcl g·enerally be confirmed to the 
highest bidder, notwithstanding· the belated upset bid of 10 
per cent advance thereon, thereafter submitted. If, how-
.ever, the original bid is grossly inadequ~te, and this is 
shown, the sale should not be confirmed. Of course, the 
burden of showing sucl1 gToss inadequacy is upon those who 
allege it.' 
8* *"In First National Bank v. lVri.qht, 1.53. Va. 429, 150 
S. E. 255, 256, it appears that land was sold by court 
commissioners for $7,500. They reported that this sum, in 
their judgment, was a fair price and recommended confirma-
tion. Afterwards an upset bid of $8,625 was tendered, in-
creased to $9,750 lator. These upset bids were received, the 
bidding· reopened, and the property was nnally sold to the 
upset bidder for $10,500 or at an advance of $3,000 over the 
original sale. Some question as to the good faith of the 
upset bidder was involved, but the case was reversed a-nd 
the original bid accepted. Judge Campbell was of opinion 
that it was ~;overned by Hamilton. v. Boimnan, su,pra, and 
said: Tlw fHct that the lnnd at a re~ul le brought a substan-
tial sum in excess of the sum realized at the first sale is not 
conclusive of the question that the land in the first instance 
sold for an inadequate price. The burden of showing that 
the original bid is grossly inadequate is upon those who al-
leg·e it. Hamilton- v. RounnOJ'l, 138 Va. 446, 122 S. E. 342. This 
burden appellees have failed to carry. Their sole reliance is 
upon the upset bid. That we lmve not. adopted the English 
R. Lee Page v. Commonwealtl1. 7 
practice of opening the biddings merely upon the off er of a 
reasonable advance over the original bid is settled by the case 
of Roudabush v. Miller, .supra. · 
''When the court undertakes to sell ]and, it, -like an in-
dividual, is naturally anxious to obtain the best possible price, 
and if there were never to be another sale, an upset bid, 
however small, might with reason be received, althoug·h this. 
does not necessarily follow because the :first bidder has some 
rights. ~assing these for the moment, it is to be remembered 
that judicial sales must continue and so a course of dealing 
must be mapped out which will, in the long· run, operate in 
the interest at large of those whose property is forced upon 
the market and which will also be fair to purchasers who 
sometimes at cost and inconvenience make arrangements to 
buy at public offerings. Public bidding should be encouraged 
and not chilled. Certainly it would not be fostered were it 
known that the successful bidder would take nothing but the 
right to bid again at another sale. 
'' One will not trouble himself to buv unless assured that 
his purchase, fairly made, will stand. ·He also is entitled to 
some consideration for he cannot bid and walk away. When 
property has been knocked off to him, he must abide by his 
offer, which may be enforced in all proper proceedinµ:s. Rob-
ertRon v. Sniith, 94 Va. 250, 26 S. E. 579, 64 Am. St. Rep. 723; 
Stout v. Philippi MJq. Co .. 41 W. Va. 339, 23 S. E. 571, 56 Am. 
St. Rep. 843; Morrison v. Burnette (C. C. A.), 154 F. 617 (App. 
dism. 212 U. S. 291, 29 S. Ct. 394, 53 L. · Ed. 517). His 
9* conting·ent liahility, *wMch thong-11 not always control-
ling, must certainly be considered. 
"Whe~ inadequacy of 1:>rice is alone relied upon to support 
an upset bid, where tl1e sale was fairly held, it should not be 
received unless it affirmatively appears from the evidence 
that the inadequacy was gross." · 
In the more rec.ent case of KeJ1ser v. Federal Land Bank of 
Baltirnore, 19R S. E·. 489, 169 Va. 368, Kevser became the 
highest bidder at a judicial sale at a bid of $10,600. Martin, 
wh~ said he forg·ot. about the sale, appeared and filed a peti-
tion alleging that the price was g-rossly inadequate, and t]1at 
if the property was again offered for sale he would bid $1,100 
in excess of Keyser's bid. While tlie cause was being heard, 
Martin submitted m!other hid of $14.000.00 for the property 
and tendered a certified check for $7,000.00. The Court re-
fused confirmation of Keyser 's bid, and ordered a resale. 
The second offer of Martin ·was an increase of 32 per cent 
above Keyser 's bid. There the court, in reversing the lower 
court, at page 490, said: · 
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'' There are numerous Virgini~ cases in which ~p~et btds 
have been discussed. The latest leading case on the suqje~t is 
Ditnn v. Silk, 155 V n. 504, 155 S. E. 694, 71 .A.. ~. R. 667. There 
it was held that where the sale is conducted fairly, an upset 
bid should not be received on the sole ground of inadequ3:cy 
pf price, unless it is affirmatively shown by the evidence that 
the price at which the land in question was purchased was 
grossly ina_dequate. 'I'he burden of showing such gross in-
adequacy is upon those who allege it. ' 
''-In R. .C. L., vol. 16, Sec. 70, page 95, the rule is clearly 
stated thus: 'A judicial sale regularly m&de in the manner 
prescribed by law, upon due notice, and without fra11d, un-
f air.ness, surprise or mistake, will not generally be set aside 
or refused confirmation on account of mere inadequacy qf 
price, however gTea.t, unless the inadequacy is so gross as 
to shock the conscience and raise a presumption of fraud, 
unfairness or mistake. * * * And a sale conducted with fair-
ness and 1~egularity should not be set aside for gross inade-
quacy of price upon conflicting evid<mce as to whether it sold at 
or above the fair market value, even though an advance 
10• bid is *subsequently made of one-fourth over the price 
at which the property was lmoc.ked down.' 
"There has been no suggestion in the case at bar that any 
fraud, mistake, or unfair dealing has taken place with refer-
ence to the sale. The sole objection to confirmation is tha.t 
the bid of appellant is so grossly inadequate that it shocks 
the conscience of the court. Where the sale is tainted with 
fraud, mistake, or misconduct, and has worked an injustice 
to the party complaining1 the controlling; rule in determining 
whether the sale sl1ould be set aside is different from the 
rule to be applied where none of those elements exists,· and 
the ~ole reliance for objection to confirmation is inadequacy 
of price, as is the case here. 
"As in Benet v. Ford, 113 Va. 442, 74 S. E. 394, 397, where 
the qnly objection to the confirmation of the sale was inade-
quacy of price, there appears this quotation which clearly 
states the rule in Virginia: 
'' 'The hi.(Jhest bid rnade at an opm1. ju,dicial sale, fairly 
cond11.cted, after full notice, in the face of .'Ntch com.petition 
as can be attracted. is a fair and jw,t criterion of the value 
of the vropertJJ at that time. After-stated opinions. affidavits 
of under value. and the like, are rep:arded with little favor, 
and are entitled to little we.ig·ht in comparison with the facts 
established bv t.l1e auction anrl ih; re~nlts ' Nitro-Pho.,:;. 81m. 
v . • Johnson, 100 Va. 774, 42 s. E. 995, citing Todd v. 0-alle,()O 
R. Lee Page v. Commonwealth. 9 
Mills, 84 Va. 586, 5 S. E. 676. See, also, Hogg's Eq. Pro., 
sections 403, 683; Hazl,ewood v. Forrer, 94 Va. 703, 27 S. E. 
·507; Bradford v. McCowihay, 15 W. Va. 732." 
Again in the case of First National Bank of Lexington v. 
Wright, 153 Va. 429, 150 S. E. 255, property at a judicial sale 
w:as. bid in by the bank for $7,500.00. Wright filed an upset 
bid of $8,625.00 and later increased his bid to $9,750.00, and 
alleged that $7,500.00 was a grossly inadequate price for the 
property. '];he Court, over objection, accepted the upset bid 
and without further advertisement, opened the bidding at 
$9,750.00. The property was finally sold to Wright for $10,-
500, an increase of 40 per cent. In reversing the action of 
the lower court, this cour.t, at pag·e 256, said: 
11• *" '-The Court, however. in acting upon a report 
of sale, does not exercise an arbitrary but a sound legal 
'discretion in view of all the circumstances. It is to be exer-
~ised in the interest of fairness, prudence, and with a just 
regard to the rights of all conr.erned.' 
"In Roudab11sh v. Miller, 32 Grat. (73 Va.) 465, Judge An-
derson quotes with approval the above lang11age1 and then 
·adds: 'That is not done when no respect is had to the rights 
and interests of the purchaser. That is not the case when 
the ccmrt seeks to extort every dollar it can get from the 
purchaser, and refuses to confirm a ~ale fairly made, because 
he h~s gotten a good barg·ain.' '' 
• • * '' The fact that the land at a resale brought a sub-
stantial sum in excess of tl1e sum realized at the first sale is 
riot conclusive of the question that the land in the -first in-
stance sold for an inadeqµate- price. The burden of sl1owing 
that the original bid is g-rossly inadequate is upon those who 
allege it._ Hamilton v. Boumian, 138 Va. 446, 122 S. E. 342. 
This burden appellces have failed to carry. Their sole re-
l~ance is upon the upset bid. That we have not adopted the 
English practice of opening tl1e biddings merelv upon the 
offer of a reasonable advance over the orfainal bid is settled 
. by the case of Roudabush v. Miller, S'ltpra. '-' 
'' Our conclusion is that tl1e case at. bar is ruled by the case 
of Ha.milton v . .RowrnM1. 138 Va. 443. 122 S. E. 342. In that 
case Chier .Tustfoe Pl'enfo; quote~ with approval from Howell 
v. M nrie'YI,. 109 Va. 202. 63 S. E. 107;1. ·· 107 4, as follows : 'To 
sP.t aside ::i. judicial sale upon the facts and circumstances 
disclosP.d by this record w011ld esta b1isb , a practice which 
would be hurt~ul rather than helpful in securing the best 
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price for property ~old at judicial sales, and instead of in-
spiring confidence in the stability of such sales, in order to 
inclucP. possible purchasers to attend and bid, would deter 
and diRcoura.ge them and establish a precedent which would 
make tl1em feel that judicial sales are not to be seriously 
taken.''' · 
As to thP. general attitude toward confirmation, it is said in 
16 R. C. L., pag·e 87: 
''Courts have adoptecl ai;; a wise public policy the rule 
that confidence in the stability of judicial sale should be main-
tained, so that competitive bidding may be encouraged by the 
assurance that in the absence of fraud or misconduct, the 
highest bidder will be accepted as the purchaser of the 
12* property offered for *sale. While it is often said that 
the accepted bidder at such a sale acquires no inde-
pendent rights until the sale is confirmed by the court, yet 
he has the right to insist that the court's discretion in con-
firming or rejecting· the sale be exercised according to fixed 
rules, and not arbitrarily, and that his purcl1aser be not set 
aside hv tlie court upon re::isons which condemned without 
cause. He is e11titlP.d not onlv to a~k bnt to have confirma-
tion. if thel'e is no reason valid in the law for refusal. Ac-
cordin~~;ly, where it appears that a sale has been fairly con-
ducted and made. in conformity with the statute and decree, 
at n price not inadequate, and that the sale has heen duly re-
ported to tl1e court, especially when no objections are inter-
posed to its confirmation, the court lms not the discretion ar-
bitrarily to set tl1e Rale aside, but should confirm it; and a 
decree setting aside the sale under such circumstances is 
not a proper exercise of discretion, and will be reversed on 
appeal.'' 
Petitioner submits that inasmuch as there is no evidence be-
fore the court of inadquacy of price, he is entitled to have 
his bid accepted and confirmed by the court. Especially in 
view of the fact that no objection bas been filed by any party 
in interP,st. no better offer has been obtained and such con-
firmation is recommended by the Snecial Commissioners. 
It is therefore respectfully submitted that tl1e decree en-
tered in t.hii;;; cause on the 14th da.y of December, 1939, refus-
in~ confirmation of petitioner's bid for tl1e property in this 
suit, is erroneous and should be set. aside, and that a final 
judAment and decree should be entered by your Honors' Ap-
pellate Court confirming the 8ale to your petitione_r. 
R. Lee Page v. Commonwealth. 11 
If an appeal is allowed, petitioner desires to adopt this 
petition as his opening· brief. · 
Petitioner avers that a copy of this petition for an appeal 
was on the 31st day of January, 1940, delivered to W.R. Ash-
burn, Attorney for Town of Virginia Beach and to P. ,v. Ac-
kiss, A.ttorney for the County of Princess Anne, who are the 
only parties who have appeared in this ease. This petition will 
be presented to tTustice .John W. Eg·g-leston at his office in the 
City of Norfolk, (with a transcript of the record and a check 
for $1.50 payable to the Clerk). 
13• *Counsel for petitioner desires to state orally the rea-
sons for a review of the decree complained of. 
For the foregoing reasons petitioner respectfully prays 
that an appeal with supersedeas may be awarded him from 
the decree aforesaid and that the aforesaid decree mav be 
reversed and a. decree entered bv this Honorable Court ·con-
firming the aforesaid sale to petitioner in accordance with 
his bid. 
Respectfully submitted, 
R. LEE PAGE, 
By F. E. KELLAM and 
RICH.A.RD B. KELLAM, 
Attorneys, 
Norfolk, Virginia. 
I. F. E. Kellam, an attorney at law, practicing in the Su-
preme Gourt of Appeals of Virginia, do hereby certifv tl1at in 
my opinion there is sufficient matter of error in the record 
accompanying this petition to render it proper that this case 
be reviewed by the Supreme Court of Appeals of Virginia. 
Dated at Norfolk, Virginia, this 31st day of January, 1940. 
Received Feb. 1. 1940. 
F. E. KELLAM, 
Board of Trade Building, 
N orfo]k, Virginia. 
.T. vV. E. 
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13a* ·IN THE 
SUPREME COURT OF APPEALS OF VIRGINIA 
AT RICHMOND. 
R. LEE PAGE, 
versus 
COMMONWEALTH FOR &c. 
SUPPLEMENT TO PETITION FOR .APPEAL. 
To the Honorable Judges of the 81tpreme Court of Appeals 
of V ir_qinia : · 
In an opposing brief filed in this ma.tter, it has been sug-
gested that this court is without jurisdiction because of the 
fact that the amount of the bid of R. Lee Page for the prop-
erty in dispute was less than three hundred dollars, and that 
no freehold is involved. 
The applicant, R. Lee Page, respectfully submits that a 
freehold is involved within the meaning of Sections 6336 and 
6337 of the Code of Virginia, as amended, and that the mat-
ter is not merely pecuniary. If an appeal is granted this 
matter will be thoroughly answered in a reply brief, but at-
tention is called to Volume 15, page 1048, pa.ragraph 477 {5} 
of Corpus tl uris, under the subj Pct of '' Courts-Cases In-
volving Freehold'', and to Volume 16 of Ruling Case 
13b• Law. page 81, p&ragraph •59, under the subject of 
"Judicial Sales-Appeal". Here it is said: 
'' Furthermore, when the su bjeet of the sale is 1·eal prop-
erty, the proceeding involves the freehold within the terms 
of a statute giving an appeal to the state supreme court only 
in cases in which the freehold is involved; because the ques-
tion determined in the proceedings for confirmation is whether 
the i:;ale shall bP. approved and the purchaser invested with 
title, so that approval of the sale will give the purchaser the 
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right to a conv~yance, while disapproval prevents him from 
obtaining title. '' 
Reference is also made to the case of Bondurant v. Bondu-
rant, 251 Ill. 324, 96 N~ E. 306, Anrio. Oases 1914D, page ts, 
and to the case of Hughes v. S'tvope, 1.S. W. 396 (Ky.). · At-
tention is also called to the case of .French against Phipps, 
198 S. E. 458, 171 Va. 133, involving an appeal from the re-
fusal of the Court to confirm a judicial sale where the amount 
of the bid was $265.00. However, in this case the question of 
jurisdiction is not mentioned. 
A copy of this memorandum is this day being delivered to 
P.A. Agelasto, Jr., attorney for respondents in this case, at 
Norfolk, Virginia. 
Respectfully submitted, 
. R. LEE PAGE, 
Bv F. E. KELLAM and 
. RICHARD B. KELLAM, 
C01msel. 
February 20, 1940. Appeal and sU:per.c;edeas aw~rded by 
the court. Bond $300. 




Pleas before the Circuit Court of the Countv of Princess 
Anne, at the Courthouse tllereof, on the 14th day of De-
cember, in the year 1939. 
Be it rP.membered, that heretofore, towit: In the Circuit 
Court of the County of Princess Anne, at the Rules holden 
for said Court on the last Monday in November, 1937, came 
the complainant. Commonwealth of Virginia, who sues for 
the benefit of Town of Virginia Beach, a political sub-division~ 
thereof, and filed its Bill in Chancery against ,T. Dey Moore 
and County of Princess Anne, Virginia, defendants in the 
following words: 
0 
14 Snpreme Court of Appeals of Virginia. 
Virginia: 
In~ the Circuit Court of Princess Anne County. 
Commonwealth of Virginia, who sues for the benefit of Town 
of Virginia Be·ach, a political sub-division thereof, Plain-
tiff, 
'l1. 
,T. Dey Moore and County of Princess Anne, Virginia, De-
fendants. 
IN CHANCERY. 
BILL OF COMPLAINT. 
To the Honorable Judge of the Circuit Court of Princess 
Anne County, Virginia: 
. Commonwealth of Virginia, who sues for the benefit of 
Town of Virginia Beach, respectfully showeth unto the Court 
the following grounds for equitable relief: 
1. Town of Virginia Beach is a municipal corpo-
page 15 ~ ration and a political sub-division of the Common-
wealth of Vir~nia and af4 such is dulv authorized 
to assess and levy taxes and collect the same. · 
2. The defendant, J. Dey Moore, is the owner of the fol-
lowing· described real property within the Town of Virginia 
Beach, on which taxes have been assessed and levied by said 
Town as hereinafter set out: 
Site Three (3) on the Map of Linkhorn Park, duly recorded 
in the Clerk's office of the Circuit Court of Princess Anne 
County, Virginia., in Map Book 5, page 157, on which taxes 
have been assessed and levied for the calendar years 1926, 
1927. 1928, 1929, 1930, 1931, 1932, 1933, 1934, 1935 and 1936, 
and are delinquent at the tim~ of the bringing this suit. to 
tbe total amount, including· penalties and interest, of $328.1.7. 
3. The saicl. taxes were assessed and a.re payable at the 
office of the Town Treasurer at Virginia Beach within the 
County of Princess Anne and within the territorial jurisdic-
tion of this Court. This suit for their collection fa instituted 
upon request of the Treasurer of said Town. 
4. The total ~mm demanded bv this suit ns of t.he time of 
the institution thereof, is $328.i7, and the State of Virginia 
a.nd County of Princess Anne have no beneficial interest in 
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said sum, the whole beneficial interest in said sum being in 
the Town of Virginia Beach. There are, however, taxes due 
on this property to the County of Princess Anne, for which 
reason such County is joined as a party defendant in order 
that its claim may be asserted in this cause and in order tha.t 
said property may be sold free from t&x liens if the said taxes 
are not paid. 
5. The amount due Town of Virginia Beach and County of 
Princess Aune for taxes assessed and levied, is a lien on the 
property herein described and the other property, 
pag·e 16 } real and personal of the defendant J. Dey M:oore, 
prior in dignity to any other lien thereon, and as 
between the said Town of Virginia Beach and County of 
PrinceRs Anne their liens are of equal dignity, entitled to 
share pro rata in the subjection of any property of .J. Dey 
M:oore in satisfaction thereof. Bv virtue of Section 403 of 
the Tax Code of Virginia this Court is given jurisdiction in 
this cause and empowered to subject the property of the 
taxpayer in satisfaction of the debt, and to render personal 
judg111en t against him. 
WHEREFORE, bcdng remeclileRs in the premises, save in 
a Court of equity where matters of this kind are only and 
properly co~mizable, complainant prays that proper process 
may issue; that the defendant be required to answer the al-
leg·atiom; of this bill of complnint, but not under oath, an 
answP.r nuder oath heing hereby expres$]y waived: that the 
Court will determine the liens and their priorities against 
t.he real property herein cleseribecl, and will subject the same 
in satisfaction of the tax liens tlrnreon; that complainant may 
11ave a personal judgment against tl1e defendant J. Dey Moore 
for tbe amount due by him for taxes lawfully levied and as-
sessed. aR the same are determined by the Court; that the 
County of Princess Anne may be required to state its claim 
for taxes against tl1e said defendant; that your orator may 
have all such otl1er. further and general rPlief as to equity 
may seem meet or the nature of its case may require. 
And it will ever pray, etc. 
COMMONWEALTH OF VIRGINIA, 
By W. R. ASHBURN, . 
Attorney for Town of Virginia Beach. 
W. R. ASHBURN, 
Counsel for Complainant. 
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page 17 ~ And afterwards, to-wit: On the 28th day of De-
cember, 1937, the defendant, County of Princess 
Anne, filed the following Answer and Cross-Bill: 
ANSWER .AND CROSS-BILL OF COUNTY OF PRINCESS 
- A.NiNE • 
• ••! 
For answer to the bill of complaint exhibited against it in 
the above styled cause, or so much thereof as should be an-
swered, this defendant answering says : 
1. All allegations of the bill of complaint not herein specifi-
cally denied are believed· by this defendant to be true. 
2. This defendant is a political subdiyision of the State 
of Virginia, and as such is fully authorized by law to levy 
and collect a tax on all of the real property within its geo-
graphical limits, and the tax so levied by it by virtue of the 
laws of the Commonwealth of Virginia, made a lien upon 
the real property within its geographical limits. 
3. There is due this defendant by J. Dey Moore on the 
property as described in the bill of' complaint and proposed 
to be sold in this suit, the sum of $168.78 for taxes on such 
real property, together with penalties and interest thereon 
provided by law; such taxes hav:e been duly and legally as-
sessed by the County of Princess Anne for the years 1928, 
1929, 1930, 1931, 1932, 1933, 1934, 1935, 1936 and 1937, and 
no part thereof has been paid and statement of the Treasurer 
of the County of Princess Anne for said taxes for years 1935, 
1936 and 1937, in the sum of $39.04 and statement of the -Clerk 
of the Circuit. Court of Princess Anne County for said taxes 
for years 1928, 1929, 1930, 1931, ·1932, 1933 and 1934 in the 
sum of $129.74 and the several items thereof and the portions 
of property on which same are liens, in detail, are attached to 
this answer and prayed to be read and taken as part hereof, 
the same being mar4ed Exhibit "A". 
page 18 ~ 4. From and after the 1st day of March, 1938, 
further interest and penalties will be due this de-
fendant on the lien of the taxes due. The amount due this 
defendant is a lien on the real property belonging to J. Dey 
Moore, described in the bill of complaint in this cause, and 
the several pa.reels thereof, in the am<;>unt of the tax assessed · 
and levy made against each parcel of the property as de-
scribed, and this defendant has a lien on such real property 
and each parcel thereof of equal dignity with the plaintiff, 
Town of Virginia Beach, and is entitled to share pro rata 
with the Town of Virginia Beach in the proceeds of sale of 
. t7 
said prop~rty, or a~y part th~reof, until the l~e!l of this qe-
fen~ant is discharged f roµi fu.e prqc~ed~ of ~u~p. sa,,\~. 
This defendant prays the protection of the Court for its 
interest in the premises, and that thil3 ~nswer m~y be tre~ted 
a~ a cro~s-bilJ and that proper pr(?c~ss issµe tlfe!eon, ~~<l 
that it may qe allowed a fee to its counsel for hts services in 
this cause pursuant to the statutes in such casel3 m,.ade an<l. 
proviµ~q. 
And now having fully anwered the allegations of the bil} 
of complaint this defendant prays that it may be hence dis-
missed with its reasonable costs in this behalf expended. 
COUNTY OF PRINCESS ~NNE 
By P. W. ACKISS, Counsel. . 
The followi:qg is tlie exhibit ref erred to in the foregqi~g 
Answer and Cross-Bill. 
STATEMENT OF TAXES DUE, CLERK OF PRINCESS 
. . ANNE ·COUNTY. . . . 
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Year Description Tax Interest Total Fee 
rn2a Site 3, Linkhorn Park 14.02 6.87 20.89 .50 
1929 Site 3, Linkhorn Park 6.71 2.89 9.60 .10 
1930 Site 3, Linkhorn Park 17.74 6.56 24.30 .10 
1931 Site 3, Linkhorn Park 18.69 5.79 24.48 .io 
1932 Site 3, Linkhorn Park 15.81 3.95 19.76 .10 
1933 Site 3, Linkhorn Park 13.46 1.75 15.21 .10 




STATEMENT OF TAXES DUE TREASURER OF 
PRINCESS ANNE COUNTY. , 
Year Description Tax Penalty Interest Total 
1935 Site 3, Linkhorn Park 11. 76 .59 1.48 13.83 
1936 Site 3, Linkhorn Park 11.76 .59 .49 12.84 
1937 Site 3, Linkhorn Park 11.76 .59 12.35 
$39.04 
is· ffopreme Court of Appe.als of Virginia. 
· And afterwards, in the Circuit Court aforesaid, to-wit: On 
the 5th day of" January, 1938, the following deeree was en-
~red: I 
This cause came on this day to be heard on the Bill of Com-
plainant,- on proof of proper service of legal process on the 
defendants J. Dey Moore and County of Princess Arme, Vir-
ginia, who have failed to demur, plead or answer; upon the 
bill taken for confessed as to said defendants, and the cause 
was argued by counsel. 
ON CONSIDERATION WHERE.OF, the Court doth AD-
JUDGE, ORDER and DECREE that this cause be referred 
to E. J. Smith, Commissioner in Chancery, who, after first 
giving notice to the parties to this cause, of the time and place 
when he will proceed to hearing herein, is directed 
page 20 ~ to ascertain and repod to the Court upon the fol-
. lowing matters and things : 
1. Whether all of the necessary parties are properly be-
fore the Court; 
2. What taxes are due upon the property described in the 
Bill of Complaint; by whom said taxes are due; and the liens 
or encumbrances upon said property and each par-0el thereof, 
and the priorities of said liens; 
3. Whether the complainant is entitled to a personal judg..; 
ment against any party to this cause for the amount due fQr 
taxes, or any part thereof, or for any deficiency resulting from 
the subjection of the said property, or any parcel thereof; in 
satisfaction of the taxes; 
4. Any other matter or thing upon which said Commis-
sioner shall be required to report by any of the parties or 
their counsel. · 
And afterwards, in the Circuit Court aforesaid, to-wit: On 
the 15th day of March, 1939, the Complainant filed the fol-
lowing affidavit: 
AFFIDAVIT. 
This day before me, M. T. Cannon, a Notary Public in and 
for the corporation of the City of Norfolk, in the State of Vir-
ginia, whose commission expires on the 15th day of October, 
1940, appeared W. R. Ashburn, attorney for Town of Vir-
ginia Beach, for whose benefit the above-styled suit in chan-
cery is instituted by the Commonwealth of Virginia, who first 
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being duly sworn made oath that Bertram S. Nusbaum, Trus-
tee, is a necessary additional party to said cause, without 
whom the matter cannot be conducted to a final conclusion 
and full justice done, and that said party can be served with 
process within the State of Virginia. 
W. R. ASHBURN. 
Subscribed and sworn to before me this 10 day of March, 
1939. 
M. T. CANNON, 
Notary Public. 
page 21 }- And on the same day, to-wit: On the 15th day 
of March, 1939, the following order was entered: 
ORDER. 
On motion of the plaintiff by counsel, and it appearing to 
the Court by affidavit duly filed, that Bertram S. Nusbaum, 
Trustee, is a necessary party to this cause, and that such 
party can be served ,vith process within the State of Virginia, 
it is ORDERED that he be, and is hereby joined as a party 
defendant, and the Clerk is directed to issue process for said 
party, returnable to the next Rules. 
And afterwards, in the Circuit Court aforesaid, to-wit: On 
the 28th day of October, 1939, the following decree was en-
tered: 
DECREE CONFIRMING COMMISSIO:NER'S REPORT. 
This cause came on this day to be again heard on the papers 
formerly read and on the report of E. J. Smith, Commis-
sioner in Chancery, filed on October 9th, 1939, to which there 
are no exceptions, and was argued by counsel; and it appear-
ing from said report: 
1. That all the necessary parties to this cause are properly 
before the Court. 
2. That the taxes and the liens upon the property described 
in the bill of complaint and each parcel thereof and by whom 
said taxes are due and the priorities of said liens are-
That Site Number Three (3), Linkhorn Park, in Virginia 
Beach, Princess Anne County, Virginia, is assessed in the 
name of J. Dey Moore and that taxes due the Town of Vir-
20 Supreme Court of Appeals of Virginia. 
ginia Beach, for the years 1926, 1927, 1928, 1929, 1930, 1931, 
1932, 1933, 1934, 1935 and 1936· are delinquent and unpaid and 
amount to the sum of Three Hundred Twenty-Eight Dollars 
. , · and Seventeen Cents ($328.17); that they are de-
page 22 ~ linquent and unpaid for the years 1937 and 1938 
in the same name in the sum of Forty-four Dollars 
and Fifty-one Cents ($44.51). 
That taxes ag·ainst the property above described in the name 
of J. Dey Moore and due the County of Princess Anne for 
the years 19-28, 1929, 1930, 1931, 1932, 1933, 1934, 1935, 1936, 
and 1937 are delinquent and unpaid and amount to the sum 
of One Hundred Sixty-eight Dollars and Seventy-eight Cents 
($168.78); and for the year 1938, amount to the sum of 
Twelve Dollars and Thirty-five Cents ($12.35) due the County 
·of Princess Anne. 
That for the year 1927, Site Number 3, Linkhorn Park is 
assessed in the name of J. Meredith Gerow and J. G. J ardi-
son, and that the sum of Twenty-three Dollars and Seventy-
five Cents ($23.75) due said County for said delinquent taxes 
is unpaid. 
That there'is a deed of trust from J. Dey Moore to Bertram 
S. Nusbaum, Trustee on Site 3, of Linkhorn Park, dated 
March 15th, 1927, to secure the sum of Two Thousand Dol-
lars ($2,000.00). Said Trust admitted to record April 1, 
1927, in the Clerk's Office of said County, in Deed Book 144, 
page 223. 
That there is a second Deed of Trust from J. Dey Moore 
to Bertram .S. Nusbaum, ·Trustee, on Site 3 Linkhorn Park, 
dated -March 30, 1927, to secure the sum of Seven Hundred 
Fifty Dollars ($750.00). Which said deed of trust was ad-
mitted to record April 1, 1927, in said Clerk's Office in Deed 
Book 144, page 225. · 
That said taxes due said Town and County are of equal 
dignity and entitled to share pro-rata, and together constitute 
;i. first lien thereon. • 
3. That the property is assessed in the name of J. Dey 
Moore and he is personally liable for the taxes set out in this 
decree due said Town and said County and that 
page 23 ~ said Town and said County will be entitled to a 
judgment against J. Dey Moore for any deficiency 
resulting after the subjection of the above property for the 
payment of taxes due said Town and ·County. 
4. That the property has no annual value; that the same is 
unimproved property and the profits therefrom will not be 
sufficient to retire the liens thereon in five years: 
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On Consideration Whereof the Court doth confirm said re-
pod and directs said property sold, and doth appoint W. R. 
Ashburn, Special Commissioner for the purpose, wh9 shall, 
after having first advertised the time, plaee and .terms of 
sale for at least five days by posters at three or _more public 
places in the County of Princess Anne, Virginia, and by o'ne 
insertion of said advertisement in the Virginia Beach News, 
a paper published in said County, at least five days in ad-
vance of the time of saJe, offer ~he said Site Number 3, Link-
horn Park, in Virginia Beach, Princess Anne County, Vir-
ginia, for sale at public auction at the Town Hall, 14th Street 
and Pacific Avenue, Virginia Beach, Virginia, for cash, free 
from liens and encumbrances in satisfaction of the liens now 
existing thereon, but any sale made by said -Special Com-
missioner shall be subject to confirmation by this Court, but 
he shall not proceed to execute this decree until he execute a 
bond before the Clerk of this Court in the penalty of $500.00, 
with surety approved by said Clerk, conditioned according 
to law. 
And he shall report his proceedings. 
And afterwards, in the Circuit Court aforesaid, to-wit: On 
the 24th day of November, 1939, the following Report was 
filed: 
To the Honorable B. D. White, Judge of said Court. 
The undersigned, vV. R. Ashburn, .Special Com-
pag·e 24 ~ missioner, heretofore appointed herein, respectfully 
reports to the Court that pursi1ant to the terms of 
a decree entered in this cause on the 28th day of October, 1939, 
lie offered for sale the property described in this suit at pub-
lic auction at the Town Hall, 14th Street and Pacific Avenue,. 
Virginia Beach, Virg·inia, on the 9th day of November, 1939', 
beginning at Three-thirty (3 :30) P. M. o'clock, and continu-
ing until all the property had been sold, after duly adver-
tising· the same for five days by posters posted at three public 
places in said County and by one insertion of said advertise-
ment in the Virginia Beach 'News, a paper published in said 
County at which sale Site Number Three (3) Map of Link-
horn Park, in the Town of Virginia Beach, County of Princess 
Anne, Virginia, were knocked down to R.. Lee Page for t~e 
sum of Two Hundred and Forty-five ($245.00) Dollars, he 
being the hig·hest bidder, and that said R. Lee Page has de-
posited with your Commissioner twenty per cent of his bid in 
accordance with said decree of October 2.Sth, 1939. 
22 ~nprem.e Court of Appeals of Virginia. 
Your Commissioner recommends that the bid of R. Lee 
Pag·e for the property as described in· this suit for the sum 
of Two. Hundr~d and Forty-five ($245.00) Dollars, be con-
firmed. · 
Respectfully submitted, 
W. R. ASHBURN, 
Special Commissioner. 
And afterwards, in the Circuit Court aforesaid, to-wit: 
On the 14th day of December,-1939, the following· decree was 
entered: · 
DECREE. 
This cause came on this day to be again heard upon the 
papers formerly read and upon the report of W. R. Ashburn, 
Special Commissioner, this day filed, to which report no ex-
ceptions were taken, and the cause was argued by 
page 25 ~ counsel; · 
· It appearing from said report that pursuant to 
a decree entered in this cause on the 26th day of October, 
1939, the said Special Commissioner offered for sale the prop-
erty described herein, at public auction at the Town Hall, 
14th Street and Pacific Avenue, Virginia Beach, Virginia, 
on the 9th day of November, 1939, at 3:30 P. M. o'clock, after 
duly advertisin~ the same in accordance with the said decree, 
and that the said property, being Site .Number Three (3) · on 
the Plat of Linkhorn Park, Virginia Beach, Virginia, was 
knocked do,vn to R. Lee Page for the suin of Two Hundred 
and Forty-five Dollars ( $245.00), he bein~ the highest bid-
der, and that said R. Lee Page has deposited with the said 
Special Commissioner twenty per cent of his bid; 
UPOiN OONSIDERATION WHEREOF the Court is of 
the opinion that the bid price for said Site Number Three (3) 
on the Plat of Linkhorn Park is inadequate and is a great 
deal less than the fair market value of said pro·perty, and the 
Court doth decline to confirm the said sale and doth direct, 
the said Commissioner to return to the said R. Lee Page the 
twenty per cent of his bid so deposited; and 
It is further ORDERED, ADJUDGED and DECREED 
that the said W. R. Ashburn, Special Commissioner, shall 
after duly advertising the same for five days by posters 
posted at three public places in the County of Princess Anne, 
Virginia, and by one insertion of said advertisement in the 
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Virginia Beach News, a paper published in said County, again 
offer for sale at public auction for cash, the said Site Num-
ber Three ( 3) on the Plat of Linkhorn Park, at such time 
and place as to the said Special Commissioner shall ~eem ex-
pedient. 
And the further hearing of this cause is continued. 
page 26 ~ Virginia : 
In the Circuit Court of Princess Anne County. 
Commonwealth of Virginia, who sues for the benefit of the 
Town of Virginia Beach, a political sub-division thereof, 
Plaintiffs, 
v. 
J. Dey Moore and County of Princess Anne, Defendants. 
In Chanc.ery. 
NOTICE OF APPLICATION FOR COPY OF RECORD. 
To : Town of Virginia Beach, County of Princess Anne, and 
J. Dey Moore: 
Notice is hereby given you that the undersigned, Attorneys 
for R. Lee Page, will on the 31st day of January, 1940, ap-
ply to ·william F·. Hudgins, Clerk of the Circuit Court of 
Princess Anne County, for a transcript of the record in the 
above-styled suit, broug·ht by the Commonwealth of Virginia 
for the benefit of the Town of Virginia Beach, against J. Dey 
Moore and County of Princess Anne, for the purpose of ap-
plying· to the Supreme Court of Appeals of Virginia, for an 
appeal from the decree entered in this cause on the 14th day 
of December, 1939. · 
Given under bu hand this the 25th day of ,January, 1940. 
R. LEE PAGE, 
By F. E. KELLAM and 
RICHARD B. KELLAM, 
Counsel. 
Executed in the City of Norfolk, Va., this 26th day of Jan., 
1940, by serving a copy hereof on ,J. Dey Moore, IN PERSON. 
LEEF. LAWLER, 
Sergt. City of Norfolk, Va. 
By W. CARMINE, Deputy. 
· 24 Suprenie Court of ,Appeals of Virginia. 
· I hereby- accept legal service of the within notice this the 
26th. day of _January, ~9~. 
BERTR,A.M .. S . .NUSBAUM,. Trustee., 
,., . . . ". . . ... 
·- I hereby accept" legal service of the within notice this the 
27th day of January, 19io: "' 
...... , ! i - ' • 
· ~ COUNTY OF .PRINCESS ANNE 
By P. W.·'.ACKIS'S;. . 
Attorney for the Commonwealth .. 
• • ' • • I• .. , •• _, 
- I hereby' accept legal service of the within notice this the 
27th day of January, 1940: 
: TOWN· OF VIRGINIA BEACH, 
By W. R. ASHBURN, Attorney. 
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. ! ·; .• 
. In. the Circui~ Court of Princ_ess Anne. Co.unty. . .. '" 
• I I,ti D. Whit~, J~dg·e of.the Circ~it C~nrt of'P.rincess.Anie 
County, Virginia, do certify that the foregoing. record con: 
tains all .the evidence and inoidents· in. the case of Common.: 
wealth of Vi~ginia, who sues for the benefit. of Town of Vir~ 
~nia Bea.ch, a.·political sub-division .thereof, agai?.Zst J. Dey 
Moore and c~unty of :Princess An:µe, Virginia,. and that coun"'. 
sel for tlie complainant and defendants had due notice of the 
application ~or. and the certification thereof in ac®rdance ;with 
law·; · · · -~•. · · 
. Given under my hand this 31st day of- .January, 1940. 
page 2~ } Yi!ginia :· 
' 
· B. D. W.BITE, 
Judge of 'the :circuit' Court of ·princess 
Anne County, Virginia. 
In the Clerk's Office of the Circuit Court of the County 
of Princes~ Anne, on t~e 3~st d~y of J~nua~y, 1~4~. . :· , 
. I, William F. Hudgins, Clerk of the Court-aforesaid, hereby. 
certify that the foregoing transcript includes the papers filed 
and the proceedings had thereon in the Chancery cause of 
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Commonwealth of Virginia, who sues for the benefit of Town 
of Virginia Beach, a political sub-division thereof, Complain-
ant agai-nst .J. Dey Moore and County of Princess Aune, Vir-
ginia, Defendants, lately pending in our said Court. 
I further certify that the same was not made up and com-
pleted and delivered, until the complainant and defendants 
had received due notice thereof and of the intention of the 
said R. Lee Page to appeal to the Supreme Court of Appeals 
of Virginia from the decree of said Court entereq in said 
Court on the 14th day of December, 1939. 
Teste: 
WILLIAM F. HUDGINS, Clerk. 
By L. S. BELTON, D. C. 
A Copy-Teste: 
M. B. w· ATTS, C. C. 
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